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Date: January 6, 2026
To: Secretary of State

From: Kris Stenson, State Records Manager

Subject: Presiding Officer's Report on Rulemaking Hearing

Meeting Type Hearing Date and Time Hearing Location

Rulemaking Public November 25, 2025, 10:00 AM  Virtual via Teams

Hearing

Public Comment November 3 - December 3, Submitted in writing via

Period 2025, at 1PM email or at the rulemaking
hearing

Notice Title for Filing Rule Numbers |

Electronic Records: Definitions (Amended) 166-017-0010

Electronic Records: Electronic Record as the Official Copy | 166-017-0045
of a Public Record (Amended)
Electronic Records: Electronic Records Management 166-017-0025
Systems (Repealed)

Hearings Report Summary

The division filed Notice of Proposed Rulemaking with the Secretary of State’s Office on
October 30, 2025, and held one rulemaking hearing for proposed rule changes to OAR 166-
017, Electronic Records. The hearing occurred virtually using the Teams platform and was
recorded to create an official record. The public comment period began on November 3,
2025, and closed on December 3, 2025, at 1 p.m.

Below is a summary of the hearing including any comments received on the proposed
administrative rules.

Public Hearing - November 25, 2025

The public hearing for the proposed administrative rules took place on Tuesday, November
25, 2025, at 10:00 a.m. PST via Teams, and was recorded to maintain a record. People
were required to register to attend the public hearing and those who attended the hearing
were asked to enter their name, organization, and the rule number they would like to
provide comment on in the chat feature of the Teams meeting. They were told that the
hearing was being recorded.
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Before receiving oral testimony, | briefly summarized the proposed rules. 39 individuals
attended the hearing. During the hearing, four attendees provided feedback.

Public Comment Period - November 3 - December 3, 2025

The Notice of Proposed Rulemaking filing for the proposed administrative rules, which
included a Statement of Need with Racial Equity and Fiscal Impact considerations, was
published in the Oregon Bulletin on October 30, 2025. From November 3, 2025 through 1
p.m. on December 3, 2025, the public comment period was open for interested parties and
the general public to submit comments on the proposed rules. The Oregon Legislators’
comment period was also open from November 3, 2025 through December 22, 2025.
Interested parties and legislators were instructed to submit written comment via the
records.management@sos.oregon.gov email address.

During the public comment period, the division received written comment from four
different individuals via the records.management@sos.oregon.gov email inbox related to
the proposed rules.

Summary of Comments Received on and Responses for Proposed

Administrative Rules

A summary of the proposed administrative rules verbal and written testimony received can
be found in the table below, under the rule number for which the comment was provided. If
there were no comments received, the rule number will not be listed below. There were a
total of 15 comments for the 3 total proposed administrative rules during the public
hearing and comment period.

Rule Name & Comment Summary Responses
Number Affiliation
166-017-0010 | Deidre Thieman, | Questioned if a Archives agreed that a Yes
Multnomah definition of Department | definition for DoD did not
County of Defense (DoD) need to be included in this
needed to be included, section and removed it.

since all reference to this
agency has been
removed from Division
17.
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166-017-0045 | Bob Conder, Requested that 166-017 | Informed that while we No
Corvallis Rural acknowledge word- won’t add this to 166-017,
Fire Protection searching as a standard we do cover this topicin
District method for locating our Records Management
information within trainings (which he was
records. encouraged to attend) and
in forthcoming guidance on
digitization.
166-017-0045 | Bob Conder, Inquired about the Cited requirements for No
Corvallis Rural wording of and the public records disposition
Fire Protection requirements for and destruction in 166-030-
District destroying paper copies | 0060.
of records after they've
been scanned.
166-017-0045 | Bob Conder, Inquired about the Informed that Archives will No
Corvallis Rural availability of guidance consider these records in
Fire Protection for record conversion more detail for future
District from physical to digital revisions, but at this point
with larger format haven't had enough time to
records, such as evaluate options for large-
engineering drawings. format maps, blueprints,
etc. to cover them in this
update.
166-017-0045 | John Taylor, Requested that 4(a) Informed that Archives Yes
Corvallis Rural include language reviewed possibilities in this
Fire Protection pertaining to required regard and adjusted the
District file formats as well as language for PDF to account
their subsequent for its variants. Otherwise,
updates to be more Archives didn’t make
expansive. additional adjustments as
more time and research is
needed to assess the
potential ramifications of
such changes.
166-017-0045 | John Taylor, Requested that the Archives responded that No
Corvallis Rural timeline be stated in our | the hard requirements are
Fire Protection policies to determine for records with a 100-year
District the deadline for when or longer retention or
digital records need to presumably longer than 100
be converted into the years. Clarified that the
appropriate file formats. | timeline for converting such
There is concern about born digital records is
the staff time necessary | “upon becoming inactive as
to perform these determined by the agency”
conversions and the or 10 years, whichever
associated cost. comes first.
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166-017-0045 | John Taylor, Requested that PDF be Informed that PDF is listed No
Corvallis Rural made an option for under 4(e).

Fire Protection preserving email under
District 4(e).

166-017-0045 | John Taylor, Followed up on City of Noted that Archives No
Corvallis Rural Salem's comments (see encourages (but doesn’t
Fire Protection below in this report) on | require) that with certain
District how to determine a types of records, when the

"creation date" for record is complete,
records. Expressed conversion to a less
concern that there is changeable format such as
room for interpretation PDF which establishes a
in this regard and that it | distinct creation date.
allows for constant

change in establishing

when something

becomes a “record”.

Worried that this might

create a legal loophole.

Also stated that they

didn’t expect an answer

to this comment - it's

just a comment of

concern.

166-017-0045 | Deidre Thieman, | Stated that their Archives stated that PDF/A Yes
Multnomah archivists are concerned | is permissible and adjusted
County about requiring PDF the relevant language

instead of PDFA and under 166-017-0045(4) to
wondered if PDFA was read “ Portable Document
still a permissible file Format (PDF) and its
format. variants”.

166-017-0045 | Deidre Thieman, | Their agency uses After review, Archives Yes
Multnomah Google for email, which | added MBOX under 4E.
County only bulk exports into

the MBOX format. It will
not export in bulk to
EML, XML, or MSG,
which means it would be
difficult for them to
manage email on a
practical level given the
potential volume of
records.
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include a “Creation
Date,” defined as the
date assigned as
creation date of the file.
Wondered if this meant
the creation of the

creation date should be the
date the record was last
modified and became a
“record”. Archives
understands systems can
complicate establishing this

166-017-0045 | Amy Bancke, Cited the language Archives stated the intent Yes
Multnomah "provided that the behind that rule language is
County standards and that records with a

requirements specified retention less than 100

in OAR chapter 166- years still need to meet the
Division 17 are met" as it | other requirements in
pertains to records with | Division 17 that apply to

a retention of under 100 | them to be kept exclusively
years - asked if this in electronic format (not
means that all non- that all records regardless
permanent electronic of retention have to be kept
records have to be kept | in recordkeeping systems
in a system that meets that meet the expanded
the Division 17 requirements needed for
requirements for 100+ records with a retention
year records. In general, | 100+ years). Archives
asked if electronic reviewed and edited the
records system language in the rule to
requirements outlined in | make the intent clearer.
the draft rule apply to

any system that holds

public records.

166-017-0045 | Amy Bancke, Stated that microfilm is Archives stated that it is No
Multnomah getting harder to acquire | aware of the issues around
County and maintain - noted acquiring microfilm, but

Multnomah's supplier's | that for the time being
stock expiring and Fuji microfilm will remain an
discontinuing acceptable format for
manufacturing this backing up long-term digital
month — and given that records. Going forward,
trend asked if the State Archives will be looking at
intends to keep the alternatives and will
reference to microfilm review/add newer formats
as an acceptable backup | to the list of accepted file
to digital records. Stated | types on a more frequent
concern that a local basis and updating the rule
jurisdiction might rely on | when needed.

microfilm, only to find it

is no longer usable or

readable down the road.

166-017-0045 | Amy Johnson, The minimum required Archives stated that No
City of Salem metadata elements generally speaking the
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original digital file, the date but the intention is to
creation of the file in get it to within a reasonable
Laserfiche, or the cutoff | ballpark so that there is
eligibility / filing date for | something that can be used
the retention start date? | to start the retention

timeline.
166-017-0045 | Amy Johnson, Asked why the DoD Informed that DoD 5015.2 No
City of Salem requirement was was officially withdrawn
removed from 166-017- | about a year and a half ago
0045. so Archives needed to

remove it. The replacement
DoD put in place isn’t
appropriate for 166-017
because software is not
certifying against so it
would be unfair to require

it.
N/A Bob Conder, Asked how to copy Informed that Archives No
Corvallis Rural documents into their covers this topic in our
Fire Protection system so that they're Records Management
District able to run full text trainings (which he was
searches within the encouraged to attend) and
records. in forthcoming guidance on
digitization.
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